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CLAIMS INCURRING FEES

The present European patent application comprised at the time of filing claims for which payment was due.

Only part of the claims have been paid within the prescribed time limit. The present European search
report has been drawn up for those claims for which no payment was due and for those claims for which
claims fees have been paid, namely claim(s):

No claims fees have been paid within the prescribed time limit. The present European search report has
been drawn up for those claims for which no payment was due.

LACK OF UNITY OF INVENTION

The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, hamely:

see sheet B

All further search fees have been paid within the fixed time limit. The present European search report has
been drawn up for all claims.

[

As all searchable claims could be searched without effort justifying an additional fee, the Search Division
did not invite payment of any additional fee.

L]

Only part of the further search fees have been paid within the fixed time limit. The present European
search report has been drawn up for those parts of the European patent application which relate to the
inventions in respect of which search fees have been paid, hamely claims:

L]

D None of the further search fees have been paid within the fixed time limit. The present European search
report has been drawn up for those parts of the European patent application which relate to the invention
first mentioned in the claims, namely claims:

The present supplementary European search report has been drawn up for those parts
of the European patent application which relate to the invention first mentioned in the
claims (Rule 164 (1) EPC).
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The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, hamely:

1. claims: 3, 16(completely); 1, 10-15, 17-20(partially)

Compounds of formula I where L has formula II and their use

2. claims: 4(completely); 1, 10-14, 17-20(partially)

Compounds of formula I where L has formula III and their use

3. claims: 5(completely); 1, 2, 10-14, 17-20(partially)

Compounds of formula I where L has formula IV and their use

4. claims: 6(completely); 1, 2, 10-14, 17-20(partially)

Compounds of formula I where L has formula V and their use

5. claims: 7, 8(completely); 1, 2, 10-15, 17-20(partially)

Compounds of formula I where L has formula VI or XX and
their use

6. claims: 9(completely); 1, 2, 10-12, 14, 17-20(partially)

Compounds of formula I where L has formula XXI and their use

The current application relates to six different inventions:-

1. Compounds of formula I where L has formula II and their use (claim 1
(part), 3, 10-15 (part), 16, 17-20 (part));

2. Compounds of formula I where L has formula III and their use (claim
1(part), 4, 10-14 (part), 17-20 (part));

3. Compounds of formula I where L has formula IV and their use (claims
1-2 (part), 5, 10-14 (part), 17-20 (part);

4. Compounds of formula I where L has formula V and their use (claims 1-2
(part), 6, 10-14 (part), 17-20 (part);

5. Compounds of formula I where L has formula VI or formula XX and their
use (claims 1-2 (part), 7-8, 10-15 (part), 17-20 (part); and

6. Compounds of formula I where L has formula XXI and their use (claims
1-2 (part), 9, 10-12 (part), 14 (part), 17-20 (part).

The present application is directed to substituted xanthene derivatives
and their use as luminescence quenchers and/or fluorogenic probes. For
the purposes of unity of invention, Article 82 EPC states that a European
patent application shall relate to one invention only or to a group of
inventions so linked as to form a single general inventive concept.
However a non-exhaustive preliminary search has revealed that substituted
xanthenes of formula I where L has formula V are already known as
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The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, hamely:

luminescence quenchers e.g. W000/64988. In view of the said prior art,
the problem to be solved by the present application may be seen to be as
the provision of further compounds for use as luminescence quenchers
and/or fluorogenic probes. Thus the subject matter of the claims offers
divergent solutions to this problem. The person skilled in the art may
consider the following different approaches:

a) the provision of compounds of formula I where L has formula II;

b) the provision of compounds of formula I where L has formula III;

c) the provision of compounds of formula I where L has formula IV;

d) the provision of compounds of formula I where L has formula V;

e) the provision of compounds of formula I where L has formula VI or XX;
and

f) the provision of compounds of formula I where L has formula XXI.

The significant structural element shared by the alternatives in claim 1
is that they contain a xanthene ring of formula V. However the said
significant structural element cannot be considered as being a special
technical feature within the meaning of Rule 44 EPC, since it is already
known from e.g. W000/64988 and therefore does not make a contribution to
the art. Furthermore the significant structural element shared by formula
IT and III, namely the spiro ring, cannot be considered as being a
special technical feature within the meaning of Rule 44 EPC, since the
tautomer Ila is already known from e.g. W000/64988 and therefore does not
make a contribution to the art.

As no other technical link can be seen among the different groups of
inventions, there is a lack of unity within the meaning of Article 82 EPC
and as the inventions do not share a common inventive concept, they have
to be formulated as different subjects pursuant to Rule 164(2) EPC.

In accordance with Rule 164(1) EPC the supplementary search report has
been drawn up for those parts of the application which relate to the
invention, or group of inventions, first mentioned in the claims. The
applicant is invited to Timit the application to the invention covered by
the European supplementary search report. The subject-matter to be
excised may be made the subject of one or more divisional applications
according to Rule 36 EPC. The divisional applications must be filed with
the European Patent Office in Munich, The Hague or Berlin and shall be
filed in the language of the proceedings relating to the present
application (cf. Article 76(1) and Rule 36(2) EPC). The time limit for
filing divisional applications (Rule 36(1) EPC) must be observed.
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For more details about this annex : see Official Journal of the European Patent Office, No. 12/82



	Search-report

