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Forewara

For the past decade, the Legal Interflow Tour has been one of the most exciting
events in the Year Schedule of the Law Association. As the External Secretary
of 1999-2000, | have encountered the same doubt, repeatedly, from the

skeptics,

“Are you sure it is worthwhile to spend so much of the LA resources to orga-
nize such a tour which benefits but a small group participantse”

“Yes. Definitely!”
It was my reply then, and now | am all the more convinced that | was right.

Being law students in the University of Hong Kong, we need a broad vision,
which should not be confined to familiarity with news and issues at home
only. We recognize the fact that Taiwan is closely linked to Hong Kong and
China in terms of history and culture, and have been aware of the controver-
sial issue of its possible the reunification with China, it must be confessed that
Taiwan’s legal and political structure, doctrines and news have not received
due attention among us. My expectation for the tour is that it is a valuable
chance for our members to learn the legal system and history of Taiwan, in the
very place and from the very people, not from the books. And thus our mem-
bers would thenceforth build up an interest in the current development in Taiwan.
Starting from the preparation period, through contacts with prominent Taiwan-
ese officials in Hong Kong and library research, the subcommittee members
of the Tour and | have already the pleasure to learn about the culture, current
events and interesting news of Taiwan. Newspaper clippings were kept daily
to follow up the recent development in Taiwan. It had occurred more than
once that we were engrossed in the heated discussion over the prospective
candidates for Taiwan’s presidential elections in our meetings instead of work-
ing on the itinerary, as we should have been.

During our visit in Taiwan, we were warmly received by prominent govern-
ment officials, representatives from the two most influential political parties in
Taiwan and law students from the prestigious Taiwan Tunghai University and



National Chengchi University to which we remember with great gratitude.
We also had the precious chance to observe the culture and attitude of the
Taiwanese people and discuss with them on controversial political and legal
issues. We were rewarded not with intellectual benefit but also touching

friendship.

| did not know how much each of our participants has benefited until | re-
ceived their afferthoughts on the tour. On behalf of the Law Association | am
very proud to present o you this publication, which has recorded what we
have learnt in each of the visit and the personal feelings and reflections of our
participants. | hope that, through the publication, all member of Law Associa-
tion can benefit from our very inspiring trip. As we have entered into the
Millennium, two immensely remarkable events are to be expected: the Taiwan's
presidential election which will be held this year, and if Premiere Jiang Zhe
Min’s prophecy would come true and both sides of the channel could reach
an agreement, Taiwan’s unification to China. While the occurrence of the
former is certain and the latter unsure, the former is definitely influential on the
latter. It is my sincere wish that this publication can inspire your interest in the
future development of Taiwan, share the views of the participants and develop

your own in the future.
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iessac)@ From the Chairman

Martin Wong (1)

At the turn of the century, in a world that is so integrated and with the world
economy highly globalized , lawyering requires a global perspective more
than ever. This perspective must be built upon actual experience of the world
and as the old Chinese saying says, “a thousand mile of travelling is better
than a thousand pages of reading”.

With the objective of broadening our members’ horizon and made this law
school known to the world beyond the horizon, the Law Association has orga-
nized Interflow Tours for 5 years. Having been to Beijing in 1988, 1994,
Shanghai in 1993, Taiwan in 1995 and Singapore in 1998, the Interflow
Tour has already accomplished a lot.

The tour has already brought many of our members to see and to know many
different legal systems and societies. We have visited prestigious universities
and their law schools and exchange ideas about our legal systems and our
study of law. We have also visited governmental and political parties to know
about their societies.

On the other hand this law school and our Association seek to gain interna-
tional recognition. The best way to achieve this aim is of course presenting
ourselves fo the outside world. Every participant is a representative of this law
school and this Association. We endeavor to make ourselves known and heard
internationally.

Though with limited number of participants each time, such an invaluable
experience could nevertheless be shared by all our fellow members through
this very publication. This publication contains what we have seen, what we
have heard and what we have thought. This is the second best thing to actu-
ally “travel the thousand miles”.

Enjoy.
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National Chengchi University and
Taiwan Tunghai University

-3 Cynthia Lo (I} 7

In order to broaden my horizon, | decided to participate the interflow tour of Taiwan organized by
Law Associations. It was an effective way of acquiring knowledge. In this journey, not only could |
refresh myself after the long and exhausting examination, but | could also learn more about sundry
aspects of Taiwan. This includes its judicial and cross straits relation; However, the most impressive

part of the tour was visiting the universities.

One of the Universities we visited was National ChengChi University where | first knew more about
Taiwan’s legal education system. Similar to our system, the students there have to devote themselves
to legal studies for four years; however, there
are more universities than Hong Kong that of-
fer legal studies. Only minority of the students
can become lawyers or judges after their years
of diligence. The severe competition is
imaginable. Hard working is the only means
to success. Nevertheless, the students there are
by no means the bookworms. When walking
around the campus, | seized the opportunities

to communicate with them. They were really

nice hosts. During the tour, they introduced to
us all the interesting things both inside and out-
side the campus. Our conversation comprised both serious and relaxing issues. Current affairs,
studying experience, values, shopping spots, television programmes and even the pop stars were all

included.

Time flied, it was a high time we had dinner. They had arranged to bring us to a special place where
they usually go for a meal. This was a peaceful and comfortable place called “Cat Hole” (5822),
which is an outdoor restaurant in a tea garden located on the mountain. We could see the night views
of the Taipei city as the sun set. To me, a person trapped in a busy city, enjoying meal with the
tranquility of nature was wonderful. The dishes, Sichuantyped food, were unique. The cook was like
a magician. He could transform the ordinary ingredients into dishes of special food. After fulfilling
our stomachs, we played games together. Meanwhile, we discovered that day was the birthday of
one of our companions, so we all gave our best wishes to her by singing her a birthday song. | believe
that this wonderful scene would not be cut off from my memory.

Besides the National ChengChi University, we also visited Taiwan Tunghai University. The Style was
quite different from the former one. The campus was filled with green lives. Accompanied by the

10



eThe beautiful Architecture of the arts faculty in the
Tunghai University®

campus guide, we strolled around the campus. What surprise me a lot was that some of the architec-
tures were designed by a veteran Chinese architect who was also the designer of our building of Bank
of China in Central. The most impressive one was the Church’s design. Another was the Arts Department.
It was full of ancient Chinese Features. After that, we met the students there. They were talkative and

friendly. We even exchanged our email address for future communication.

Apart from a series of formal activities, we also did sightseeing and shopping in Taiwan. | acquired a
lot during this journey. Not only could | understand more about Taiwan, but | cold also get closer with
my schoolmates. Without them, the tour might not have been so marvelous.

The beautiful church in Tunghai University
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Law Students in Taiwan
=] Tommy Lam {l)

Of all the places which we have been to during our 9 days visit to Taiwan, the two universities,
National Chengchi University and Taiwan Tunghai University, have given me most wonderful memories.

National Chengchi University is in the suburb area of Taipei. Getting there was not that easy, as we
had to spend more than one hour on travelling. When we arrived, we saw several students holding
banners welcoming is to their campus. It was really a hot day when we visited the university. Some of
you may think that by wearing Tsshirt and shorts, all the problem can then be easily solved. Nonetheless,
the sad fact was that we needed to wear formal dress that day. We could not help but keep wondering:
Did this university has air-conditioning?

Although there were not many local students acting as buddies, all of them who did were really nice
students. All of us were divided into several groups, and each group had one to two assigned local
students. They took us to many places such as the university’s different kinds of libraries, the room in
which they did mooting, the law faculty which was located on top of a small hill yes, we had to get
there on foot). Everything was arranged in such a perfect way that we did not need to waste even a
minute. We also attended one of the law lectures which was something about law and religion.
Although our Putonghua was not that good, we did have a good time there.

At night, we had dinner with those local students. We went to a place called Maohong, which was
located on a hill behind Chengchi University. The restaurant that we went to was very special, and it
looked like a famous restaurant in Shatin which is facing the Tolo Harbour. We had many wonderful,
delicious local Taiwan dishes there. All of us had an enjoyable night.

Several days later, we had another visit fo Tunghai University in Taichung. To our amazement, we did
not find any students as we did in Chengchi University. All we could find were some guides who were

The outdoor restaurant in the tea garden near Chenghi University

Law wation ’”"éi\w @
%ﬂ%\%\tﬁ‘mw i
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employed by the university. They tried their very best explaining the history and the architecture o
their university. To be frank, it was really boring for someone who had no interests in history anc

architecture to listen to what they said.

Just as we were wondering where the law students were, we walked to a big lecture room which was
full of students. Oh, they were the law students who we had been looking for. Students from Tunghai
Univeristy were as nice as those from Chengchi University. We talked and chatted for some time. We
asked them many questions about Taiwan, especially the educational system. Meanwhile, they alsc
had great interests in knowing the corresponding situation in Hong Kong. One of them was even
interested in knowing how to say foul language in Cantonese! This particular funny student was called
Giordano- one of the most famous boutique in Hong Kong. He brought us to a place outside the
university, where the feeling was completely different from that of inside. It was like a small town. We
tasted a local drink called Xiancao, which has recently become quite popular in Hong Kong.

Although the two groups of Taiwan law students are from two different universities of two different
places, they share something in common. To begin with, they are all nice students. At the time when
we went to Taiwan to enjoy our summer holidays, they were having their final examination, which
was of particular importance to them. However, they were still willing to devote their precious time
acting as our buddies, accompanying us for a whole day. | could also observed that there was a
strong sense of brotherhood among them. This is not the same as the situation in Hong Kong, as most

students here are only focusing on their own academic results.

Another thing is that most Taiwan students are very hard-working. From what the local students told us,
the competition in Taiwan is really vigorous. Only a small percentage of law students can ultimately
become a lawyer when they graduate. They need to “push” themselves constantly so as to strike for
better results in their examinations. One thing that impressed me most is that many students are
studying law for pursuing the necessary knowledge and analytical skills. They are not like many Hong
Kong students who are just looking for a better job and subsequently, a better salary.

On the whole, the trip to Taiwan is really one of the most wonderful trip that | have ever had. | have
gained much more knowledge and at the same time, made a lot of friends. | will never forget the good

time when we were together in this good place.

Maohong, where everyone enjoyed a delicious meal
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The Students in Mainland, Taiwan
and Hong Kong = -

B Michael Cheung (I} 7

I've never imagined that | can visit both Beijing and Taiwan in such a special way in this summer
vacation. I've acquainted with the students there, and have made friends with them already. Yet, I'm
not here today to talk on the subject of my happy experiences. It is an “experience” that cannot be
shared with you guys all unless | have three days and three nights. So may | confine my topic to the

“consciousness of civil rights”2

As regard to it, it seems clear to me that Taiwanese care more about their civil rights than the Hong
Konger. In a few years, the thought of independent of the Republic of China has grown sharply and
the facts that Taiwan is extremely active when engaged in diplomacy, yet disappointed by PRC all the
times. These are the vital factors why the Taiwanese has a sense of mother country, which cannot be
altered. So it's reasonably that Taiwan students pay more attention to their own civil rights.

On the other hand, the Hong Kong students are lack of a sense of belonging and civil rights conscious-
ness generally. The reason might be that when Hong Kong was still a colony, the British government
had never intended to enlighten the Hong Kong people about their civil rights. Hong Kong people

were accustomed to
they please, they pay
position in society
and regulations at all.
government just main-
interference policy
mistic environment fo
never helps to de-
longing to every
tors make the Hong
“self-supporting” in a
ter the transfer of

was supposed that

leave alone and do as
no attention to their
and even discipline
On the contrary, the
tains the positive non-
and provides an opti-
earn money only. And
velop the sense of be-
citizens. All these fac-
Kong people quite
sense. By the way, af-
sovereignty, though it
under the “one

country, two systems”, the Hong Kong people is now governed by themselves. And a sense of mother
country will arise and they will pay more attention to civil rights. But, owing to the decline of democracy,
losing of the confidence to the HKSAR government, so how the civil consciousness can be elevated?

The Beijing students are quite different. They have an idea that the national interest is above every-
thing else. The rise and fall of a nation is the concern of every citizen. As China is beset by difficulties
now, it's absolutely acceptable to put their personal civil rights aside unless China gets out of the

difficult situation.
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HK Law Students vs. Taiwan
Law Students
B Clare Lee ()

The interflow tour to Taiwan has marked the beginning of my first year summer vacation. This was
really an exciting event to look forward, and now to look backward.

The trip provided an opportunity for Hong Kong law students to come into contact with that of Taiwan,
which | think was very valuable and memorable. Taiwan is not a place that is very different from Hong
Kong. However, the way of living of a Taiwanese law student is quite different from that of Hong

Kong.

As | recall, Taiwanese law students have to take many difficult examinations in order to get a license
to be a lawyer. As a result, only a few of them can pass those hurdles and become lawyers immedi-
ately after graduation. Most of them study desperately and have to spend many years to do re-
examinations. Therefore competition is keen and study pressure is extremely severe.

As Hong Kong law students, we need not take those harsh examinations and

are lucky to have time to develop our own interests and hobbies. However, in the recent years,
lawyers in Hong Kong have been over-supply. Some critics do make poor comments to the quality of
Hong Kong’s lawyers and the government is now considering new teaching methods to solve the
problem. Should we follow Taiwan’s example so as to restrict the number of lawyers and to improve
the quality of the law graduates? In my opinion, that is not a good idea. What | have observed from
the Taiwanese law students was that they are always under pressure and stress. Academic achieve-
ments become the most important thing in their university life and they have litfle space to explore their
other talent and potentials. In my opinion, university students should not be that academic-results

oriented.

The time spent in the university is a good time for us to deepen our insight and to enrich our life
experience. LLB is by no means a light degree to accomplish. It would definitely overburden our
students if further examinations are imposed. Besides, examinations may not necessarily improve the
quality of lawyers but the other way round. We may become scholars if we spend most of our time in
books, but we will not become good lawyers if we lose contact with the ever-changing world.

Allin all, we should not depend on examinations to improve our quality. What we have to do is to do
self- evaluation: Have we utilized out time wisely and keep improving ourselves2 Or we just waste our
time in pure entertainment2 In order to preserve the prestige and dignity of lawyers in Hong Kong, as
law students at this moment, we should try our best in studies as well as maintaining a healthy and

intact personal development.
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Students from Tunghai University

Friendly law students in Tunghai University welcomed

us in a big lecture hall
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Pre-Tour Information: e is ot o stk
Cross-Straits Relationship .~ -
B Charmaine Yip () = ==

Recent History
Having taken refuge in the island of Taiwan in 1949 the Kuomintang has existed, across the Taiwan

Strait from the mainland, in a society that has a vastly different ideology and contrasting political,

economic and social systems.

For nearly 30 years after the seizure of power on the mainland the Chinese Communists has gradually
moved from a policy of explicit military threats to the island, to pursuing a course of peaceful confron-
tation since 1978. That year the American President, Jimmy Carter, switched the adoption of diplo-
matic relations with mainland China instead of with the ROC, previously recognised as the legitimate
national government of China. Nevertheless Beijing continues to refuse to rule out the use of force
towards the island in order to achieve the goal of unification, as was evident in 1995 and more
recently, in the hawkish speeches by the PRC’s Premier Zhu Rongji ( 5k #8 £ ) in his state visit to the
US. Beijing has repeatedly stated that Taiwan, being a province of Ching, is inalienable from the
mainland and thus all attempts to achieve political autonomy and foreign diplomatic relations by the
island are to be condemned. On the other hand, the ROC has allowed personal-level exchanges to
the mainland by Taiwanese citizens, and has encouraged educational and cultural visits between the
two areas. Investment and trade has boomed in recent years too. More importantly, many attempts
have been made by the Taiwanese government to increase bilateral contacts in the political spheres,

as the following would show:

1) Legislation

The Guidelines for National Unification was devised as a blueprint by the ROC government to outline
the principles and positive steps that both sides can take to expedite China’s reunification. Territorial
unity, political freedom and equitable distribution of wealth for all Chinese are vital for the plan. Three

phases are recommended:

® a shortterm phase of exchanges and reciprocity: both sides should denounce the use of force, and
recognise the other’s existence as a political entity. Expansion of unofficial people-to-people contacts
should be undertaken. (currently relations are primarily at this stage)

* a midterm phase of mutual trust and cooperation: official channels for communication are to be
established, such as for direct postal, commercial and transportation links. (many existing links are in

fact now at this phase)
® a long-term phase of consultations and reunification: a bilateral consultative body should be estab-

lished to jointly discuss the overall economic and political structure of a unified China, in accordance
to the wishes of the people on both sides of the Taiwan Strait.
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The Statute Governing the Relations between the people of the Taiwan Area and the Mainland Areq,
implemented in 1992, covers administrative, civil and criminal affairs, and largely recognises the

rights of the people living under the control of authorities in the mainland.
2) Organisational Structures
These includes, most important of all:

The Straits Exchange Foundation (& & &), the only private organisation empowered by the govern-
ment to handle relations with the mainland, currently deals only with matters of a technical or business
nature that might involve the government's public authority. The SEF is not authorised to deal with
political issues, though it may be commissioned by the MAC to conduct "policy dialogues" (talks
concerning the establishment of direct postal, commercial and transportation links).

Koo-Wang Talks (T = & )

Shortly after the establishment of the SEF in early 1992, Beijing set up its Association for Relations
Across the Taiwan Straits (ARATS) (73 173 &), with Wang Daohan (7T 3& &) as its chairman. In April
1993, SEF chairman Koo Chen-fu (£ #& B3) met Wang in Singapore and held the first discussions
between Taipei and Beijing since 1949.This first round of Koo-Wang talks resulted in agreements
concerning document authentication, the handling of mail, and future meetings. Provisions were also
made for regular and non-periodic meetings between SEF and ARATS officials.

Seven further rounds of functional talks and three rounds of secretary-general-level talks were held,
which focused on practical issues and led to agreements on areas such as

- the repatriation of hijackers,

- illegal entrants, and

- fishing disputes.

The second Koo-Wang talks were scheduled in July 1995 to deal with issues discussed in the earlier
meeting, Taiwanese investment rights on the mainland, and a wide range of unofficial exchanges.
Unfortunately, the mainland authorities postponed this round of talks indefinitely in June 1995, and
began firing missiles to the Taiwan Strait in the following month. Relations deteriorated during this

period.

The ROC government continued their attempts to secure bilateral dialogue and made over 100 public
appeals to the mainland calling for a resumption of communications and consultations.

In February 1998 Beijing officially expressed their consent, and Koo and his 12-member delegation
visited Shanghai and Beijing in September. The SEF chairman met Wang, President Jiang Ze-min (T
Z ) and Vice Premier Qian Qichen (88 E ). Four points were agreed between Wang and Koo

during their meetings:

1. Wang is to visit Taiwan at an appropriate time (this has now been scheduled for September or

October of 1999).
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2. The two intermediary bodies are to resume contacts and negotiations.
The SEF and ARATS should help reinforce Taiwan-mainland exchanges at various levels.
4. They should also provide more assistance on matters concerning protection of property and per

w

sonal safety of visitors from both sides.

Despite of the consensus, no significant breakthroughs were achieved on the issue of how to define
the ione Chinai principle. The mainland authorities would not acknowledge that the two areas are
ruled separately. Moreover, Beijing has kept intact its threat of military force against Taiwan in order

to achieve unification.
Recent Developments

The ROC appears to be rather isolated in the international political scene, with few diplomatic ties
remaining. The more recently established relation is with Macedonia ( 5 H U8 ). The Vatican (3 #

i@ ) has also moved its embassy to Beijing from Taipei.

On the military side, the US had been contemplating the inclusion of Taiwan in TMD (Theatre Missile
Defence) programme to protect her from a perceived missile threat from North Korea. Beijing has
publicly condemned Taiwan'’s inferest in this programme. On the other hand, the ROC has confirmed
that she would install US-built long-range radar systems to lift her air defence capabilities, in view of
the mainland’s development of cruise and ballistic missiles as well as preparations for information and

electronics warfare this decade.

During the PRC’s premier Zhu's visit to the US he reiterated that Beijing would not rule out the use of
force against Taiwan, and compared China’s military threat against the KMT stronghold with the
American Civil War as a justification. This was retorted by the US President Clinton to be inappropri-

ate and was also rejected by the Taiwan Premier Siew (8 & &).

The recent bombardment of the Yugoslav province of Kosovo and subsequently the Chinese Embassy
to Yugoslavia (9 Bl §t @8 H7 #il 35 K {& #8) has caused great waves of patriotic anti-American
demonstrations both in the PRC and the ROC. Taipei has, during this period, nevertheless closely
monitored the developments in the mainland for any possible anti-Taiwan feelings precipitated by this

event.
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The Politicl Aspects Of
The Republic Of China

M Chormaine Yip (]

W This came into force in 1947, and declared that the Republic of China would be a democratic
republic with sovereignty residing in the people. Although this guaranteed freedom of speech and
equality before the law, the latter in particular was diluted somewhat by the Temporary provisions
Effective during the Period of Mobilisation for the Suppression of the Communist Rebellion, which the
Kuomintang (the political party in power at the time on the mainland) considered a valid justification
in view of the Communist threat of invasion.

The President (currently Lee Teng-hui (2= & #8) is head of state and commander of the army, and is
vested with a number of other powers. The highest administrative organ is the Executive Yuan, headed
by the Premier (now Siew Wan-chang (& & ), while the highest legislative body is the Legislative
Yuan (its member being directly elected). The Judicial Yuan oversees civil, criminal and administrative
cases as well as those against public servants.

The Electoral System

The Taiwanese electoral system is essentially a democratic mechanism. For executive offices such as
the president, the vice president and municipality mayors, each voter casts one vote in a single-
member district, and the candidate with the most votes (not necessarily an absolute majority) wins. As
for the election of members to the National Assembly (the recent being held in 1991), the Legislative
Yuan (1992) and other special regional councils, the Single Non-Transferable Vote (SNTV) system has
oeen employed. Essentially several representatives stand in the election in a single constituency and
he leading candidates (not just one) are elected, with the voters each having one vote. Overseas
Chinese communities also participate in the internal elections (Parties submit two lists of candidates
orior fo the election, one for national, and the other for overseas Chinese communities). All seats are
allocated by Proportional Representation (PR), with parties having to capture at least 5% of the total
ralid votes nationwide. In general, the SNTV and PR would benefit smaller parties that could secure
he minimum number of seats required, but in elections for single-seat offices, usually only the two
argest parties emerge victorious (the Kuomintang and the Democratic Progressive Party).

Recently, in April, there has been a hunger strike led by a leading DPP legislator in the call of a
eferendum law be passed by the Taiwan national legislature, in order for the people to vote directly
>n the issue of reunification. Passage, however, is very unlikely.

1996 Presidential Election

aiwan’s firstever direct presidential election was held on Mar 23, 1996, after the Republic of China
-onstitution was amended to infroduce direct popular elections for the president and the vice-president.
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The amendments also specified that the winning candidate only required a plurality instead of an
outright majority. Four teams of candidates emerged as the race commenced, with the KMT fielding
the incumbent President Lee Teng-hui with Premier Lien Chan (3% &) as his running mate, while the DPP
fielded their nominees. The KMT launched a very successful election campaign, with the indirect help
of the mainland’s military exercises and missile tests which prompted support for Lee’s calls to “rally
‘round the flag” nationalism. Over 76% of the eligible voters cast the votes on that day, and gave Lee

an impressive 54% of the vote.

The next Presidential election will be held on the 18 Mar, 2000. The current President Lee have
announced that he will not be in the running for the post (he had had two consecutive terms of office
already and is barred from running for a third term. Vice-President Lien Chan has by far the strongest
support among grassroot politicians and is tipped to be the “ideal national leader”, while former
Taiwan Governor James Soong (R 22 1al) (also a member of the KMT) is a distant second and former
Taipei Mayor Chen Shui-bian (8 7K /&) for the DPP is a running third contestant. On the other hand,
the previous DPP leader, Hsu Hsui-liang (5F 1§ E) has broken away from the party in order to run for
presidency as an independent candidate in early May. However, in the popular votes Soong receives
greater support from the Taiwanese people. It has been predicted that if Soong did not launch an
independent campaign against Lien then the KMT is very likely to win in next March.

1998 “Three-in-One” Elections (& # = & — 1% £8)

December 5, 1998 was the day of the historical “Three-in-One” Elections in the Republic of China.
Elections for legislative, mayoral and city council members were all held simultaneously, with the KMT
triumphing in the Taipei mayoral election (Ma Ying-jeou (5 & /1) defeating the incumbent DPP mayor
Chan Shui-bian). In addition, the KMT managed to secure 96 of the 176 seats in the Fourth Legislative
Yuan, and an increased percentage of votes in the elections for Taipei and Kaoshiung city councils.
On the other hand, other parties fared worse: the DPP, the main opposition party, suggered major
setbacks in both the legislative and city council elections, though in the Kaoshiung mayoral election
their candidate, Frank Hsieh (3 £ #£), ousted the KMT Wu Deng-yih ( 88 3 %) by a tiny margin of
less than 5000 votes. Meanwhile, the New Party performed dismally overall, and the Taiwan Inde-

pendence Party only secured a seat in the national legislature.
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Visit to Straits Exchange
Foundahon(ﬁgg)

. Paul Chon (l)

Reunification of Taiwan and China has been a burning issue in this decade. After the breakdown of
China in 1949, cross-strait negotiation has been undergoing for many years. In the serial negotiation,
Straits Exchange Foundation (@& &), the representative of Taiwan, serves an important role.

On 25th, May, we had the valuable opportunity to visit the office of Straits Exchange Foundation and

giving our inquiry.

Talking about their aim, the representative attended emphasized achieving reunion would be their
ultimate goal. However, Taiwan can only accept the so-called “conditional reunion.” Different from
“unconditional reunion”, reunion would only come when democracy and liberty prevail in Mainland
China. Until citizens in Mainland possess the right to choose who to rule and govern, the negotiation

would lack fundamental basis.

The mission of Taiwan now is to maintain stability in internal governing and cross-strait relationship.
“Pull Mainland China to negotiation table”, discussing positively the reunion progress is now they are

paying effort on.

Concerning the democratic progress of Mainland, he emphasized slow pace would not be a worry.
Observing recent political development, he realized such progress had started already. Typical ex-
ample is the introduction of market economy that creates such unprecedented impact on existing
economy. Private ownership and privacy are developed. This would be the preliminary stage of
human rights and liberty.

“One Country Two Systems” was first introduced by Deng Xiao Ping. Some people suggested it had
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demonstrated its role in Hong Kong. Therefore, it could be a possible solution to the reunion. To this
opinion, Straits Exchange Foundation’s denial is firm and clear. Clear distinction between HK and
Taiwan is that HK cannot decide its future but Taiwan can. If “One Country Two Systems” comes into
practice, Taiwan government would be “engulfed” by PRC. The highest authority to decide and judge
on controversial issues would belong to PRC. Taiwan would lose its foundation and space to protest.
Even in unfair situation, foreign power cannot intervene under the agreement of “One Country” as this

would be classified as internal affair. Absolutely, Taiwan would not accept such proposal.

Nevertheless, further asking method of reunion other than “One Country Two Systems”, it seemed that
he could not show a clear direction. He could only state prerequisite of reunion is that China under-
goes its reform in all aspect such as cultural, economic, political and educational. If China can

improve fo certain standard, there is no reason why reunion cannot be achieved.

After our visit and interflow tour, President Li Deng Fai surprisingly introduced a new “State-to-State”
Policy. Cross-strait negotiation has been totally freeze. In this critical point in cross-strait relationship,

reviewing the content of this visit may leave us some hints on future development.

Speech given by the Deputy
Secretary-General of the
Straits Exchange Foundation
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B China and Taiwan have a very closed but complicated relationship. Reviewing the history, many
mainland people already migrated to Taiwan fo settle down in the Ming Dynasty. Before going to the
trip, it seemed to me that Taiwanese were all radical who liked to challenge the government and strive
for their own inferests. They were just like energetic youngsters who will easily resort to viloence in
solving disputes. So | used to puzzle how this country will become after getting independence
successfully. After the trip, however, | change my attitude towards Taiwan. The main rason is that there
is the existence of a moderate organizatin which works hard to pursue a peaceful relationship across
the Taiwan Straits—the Straits Exchange Foundation.

In solving the relationship between Taiwan and Mainland, the Straits Exchange Foundation does not
resort fo bombs and guns, but negotiation which is believed to be the unique and efficient method.
This belief is later proved to be sucdessful. A four-point consensus was reached in last year’s meeting
between the Straits Exchange Foundation and the Association for Relations Across the Taiwan Straits:
First, to continue cross-strait dialogue; second, fo promote exchange visits; third, to cooperate in the
handling of functional issues arising from cross-strait exchanges; fouth, to arrange for Mr. Wang
Daohan'’s visit fo Taiwan at an appropriate time.

The Straits Exchange Foundation holds an objective attitude in tackling conflicts. It also adopts a
gentle and practical diplomacy. During the visit, | learnt theat this organization does not put emphasis
on stylized questions like whether there is one or two China. Instead, it focuses on substantial issues
such as the equal international status with China, the right to joint international organizations, campaigns.
It has an all-rounded attitude towards China and conditionally agrees on certain political issues. For
example, it citicized China’s narrow “open-door policy” which focused only on economic development.
The “One country, two system” is also proved to be unsuccessful as central interference is inevitable.
On the other hand, it has confidence in mainland’s future development. From its point of view, the
one-party system is acceptable provided that people’s basic rights are protected.

If more moderate organizations like the Straits Exchange Foundation exist, there will be a brighter
future between China and Taiwan. However, peaceful atmosphere depends on the work of both
sides. Mainland China really needs to “open” itself wholeheartedly if she wants to pursue a good
relationship with Taiwan.
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Pure Politics:
Some Thoughts To Share

- Yvonne Tsuu (II)

The whole thing could be quite amusing if you look at it this way - Consider two suitors- one is young,
ambitious, and energetic; but rather naive, relatively less powerful. The other is middle-aged, powerful,
rich, traditional; but conservative and rather cliché in handling things and dealing with people. Whose

hand would you take?

This might be an oversimplification of the political scene in Taiwan; but when voters make their
decision in which parties to support, they are basically faced with these two choices- the Democratic

Progressive Party or the Kuomintang.

What, however strike me when we visited them both, is not their differences, but their similarities.
Both of them insisted that people like us- young people are cherished and treasured most; both of
them, on the other hand, did not answer most of our questions directly (well, | think that is the similarity
shared by all political parties and politicians or even lawyers alike!l), both of them strive for an
independent Taiwan and both of them say they are extremely concerned about the situation of post-
1997 Hong Kong, and also of her tics with China.

If Hong Kong were the dress rehearsal for the “unification” with Taiwan, then perhaps they have every
reason to be concerned about our situation. Whereas Hong Kong is like a poor, plain girl living at the
feudal ages, who will never get to choose her husband; Taiwan, on the other hand is a wise girl living
in the modern ages- well equipped (with its own national defense) and well protected|(at least by the
United States in a diplomatic way), and has every right to refuse a suitor. China, on the other hand,
is an angry old man living in the Middle Ages. Therefore, whereas she can recover Hong Kong at a
stroke of the pen, and later, unthinkingly strip her of her Basic Law; refusal of the Pope’s visit to the
refusal of entry to the mainland of rather harmless persons like Margaret Ng; she would be shocked
to find Taiwan Not succumbing to her even at the point of a gun.

This is the point when a strong sense of loss would be felt by any citizen of Hong Kong- the loss of
choices. Unlike Taiwan, we have no choice but to succumb, not only to all the unreasonableness of

China's ruling; but also to the paranoid of the Tung Government.

| can recall clearly the enthusiasm of some of the Taiwanese students of the National Chengchi Univer-
sity when it comes to political affairs; it is somewhat an ironic contrast to the aloofness and disinterest
of Hong Kong people towards politics. Their sense of control and involvement is an overwhelming
reminder of our somewhat learnt- helplessness and our status of an “outsider” as far as politics is

concerned.

A student of ours raised the point of nationalism whilst we were at a discussion session with the

Democratic Progressive Party which is quite an interesting issue to reflect on. Nationalism, in history,
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if w come to think of it has caused numerous to shed blood, and some might consider that is for a
good cause. It is an innocent and not make great sense if it is to work at the expense of the suffering
of Taiwan under and undemocratic government. Why should Taiwan be eager to unite, or even, unite
at all, with a government so alien with reason?

Both Kuomintang and Democratic Progressive Party alike agree on this point, even though they may
adopt different diplomatic strategies to carry the same message across.

From the point of view of Hong Kong however, it is perhaps of greatest consolation that Taiwan and
China are not in good terms- so far as the matter of unification is concerned, for this at least give
China some incentive to keep up its promise of high autonomy and freedom so fiercely convincing not

so long ago.

Hong Kong perhaps can still pride of ourselves in front of Taiwan with our “still” fairly independent
and fair legal system, our freedom to trade etc. it is nevertheless, anything but amusing when you
think of politics, of our plight; compared with that of the Taiwanese.
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Visit To The Legislative Yuan
B Tracy Lam () =

The visit started by an Opening speech given by the Vice Secretary of Legislative Yuan, followed by an
infroduction given by the Chairman of the Law Association, HKUSU, Mr. Martin Wong. The following is the
report of the Question and Answer session:

Student A: | have heard that President Li Teng-hui has revised the Constitution of Taiwan for 4 times. | would
like to know how have these revisions affected the administrative, legislative and judicial powers2 Besides,

what is content of these amendments?

Vice: Our Constitution has been revised for 4 times since 1991. There have been great changes,
especially about the interrelationship between Legislative Yuan and Administrative Yuan.

From 1991 to 1997, the great constitutional changes are as follows:
1¢ change:
The term of the members in the National People’s Congress/Assembly (NPC) (81 A ) been changed
from 6 years to 4 years. And the Supervision Yuan (8522f5%) is no longer one of the houses in the
Parliament. In other words, in the past, the members of Supervision Yuan were indirectly elected by
the councilors of provinces and cities, but after the amendment, they are nominated by the President
and then the nominations have to be passed by the NPC.

The Supervision Yuan (8522f5) is responsible for impeachment, i.e. to impeach the government
officials, who have committed serious unlawful crimes. Besides, it is under the duty to correct the
minor mistakes made by the officials. Also, it should correct the public policies. This power should
have belonged to the parliament. In a bicameral system (FRFZEIE ), this power is enforced by the
other house. For example, in US, impeachment is put forward by the Representative House (FR5%F5%)
and the House of Lords is responsible for the trial of impeachment. The same procedure takes place
in UK.

In the past, the power of impeachment falls into the hands of Supervision Yuan — Supervision Yuan
was in fact part of the parliament. But since 1991, it is no longer one of the houses in the parliament.
We cannot abolish the power of Supervision Yuan; otherwise, it becomes useless at all. Nevertheless,
if we abolished the Supervision Yuan, the constitution would be tremendously affected as it would
shake the constitutional structure of Taiwan. We may then have to change from 5 powers-constitution
(AMERIZE) to 3 powers- constitution (ZHEE)Z). This would be very serious indeed. Therefore, the

Supervision Yuan must continue to exercise its power.
2" change:

The president is now directly elected by the people. The president used to be indirectly elected by the
delegates of NPC. However, in this practice, the people could not participate directly. True democ-
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racy should be realized through direct election. Only direct election can achieve the aim of “rule by
people” and “national sovereignty” (BIESEHE). But still, NPC can denounce the President when he
is unable to perform his duties or commits crimes.

Some people may ask, ‘why is the president elected by the people directly, but not impeached by the
people directly?’ But in fact, this is very difficult to carry out in practice . Say, in Taiwan, here is a
population of more than 20 million. About 10 million of them are qualified voters. It requires 2% of
voters, i.e. 200,000 people, to propose the motion of “non-confidence”. Then, it further requires
another 13%, i.e. 1.3 million people, to second the motion. The proposers and the seconders cannot
be the same people. This requires a time-consuming process of verification. After that, this election
can only be declared valid only if 50% of voters participate. To succeed in the impeachment, half of
the voters are required to vote for the motion. It is really a very difficult process. That is why we do not
adopt this practice even it is theoretically ideal for democracy. In the 24 amendment of the constitution,
only the NPC remains the power to impeach the President.

This is about the relationship between Legislative Yuan (1Z3%82)and Administrative Yuan({TE).
Before the constitutional amendment, the president of the Administrative Yuan has to be appointed
by President with the approval of the Legislative Yuan. Many disputes arised in this process in the
past, especially when there was no one dominant party in the Legislative Yuan. When no one single
party dominated in the Legislative Yuan, the president had to compromise with other political parties
to get enough votes. Very frequently, “an exchange of political benefits” was involved. To resolve this
dilemma, the President can appoint the president of the Administrative Yuan directly without the
approval of the Legislative Yuan.

However, at the same time, it is criticized that it is not democratic. Therefore, other measures and
systems are also carried out. In the past, the Administrative Yuan is a cabinet to the Legislative Yuan
and so Legislative Yuan cannot vote for “non<onfidence” of the Administrative Yuan, but now it has
this power. The appointment of the president of the Administrative Yuan is no longer approved by the
Legislative Yuan and so it cannot denounce him. But now, we have adopted the most essential
mechanism of the “cabinet system” (AIREl) to check and balance the powers. That is, the Legislative
Yuan can denounce the president of the Administrative Yuan through the vote of “non-confidence”. It
is considered that Legislative Yuan may make mistakes, so the final decision is made by the people.

Legislative Yuan can pass the “non-confidence” motion. At the same time, the President can dismiss
the Legislative Yuan. When the Legislative Yuan passes the motion of “non-confidence”, the president
of the Administrative Yuan has to resign within 10 days. The President can dismiss the Legislative
Yuan. What to do when the Legislative Yuan is dismissed? A direct election will take place in 60
days. The result of the election can show the will of the people.

The president can appoint the president of the Administrative Yuan, but he does not have to be
responsible to the Legislative Yuan. Is his power unchecked? Of course not, there is a Legislative
Commission (II;AZE8) in the Legislative Yuan. It can impeach the President for the serious crimes
such as treason, sedition, etc.. After the passage of motion of iimpeachmentfi in the Legislative Yuan,
the NPC will denounce the President.

Minor changes: After the amendment of the Constitution, 4 Grand Justices (K)AEE) in the Judicial
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Yuan are now responsible for the interpretation of the Constitution. They decide on whether the
current legislation has contravened the Constitution. They are authorized to form the Constitutional
Court (B /ZEE) to examine whether some political parties have contravened the Constitution. You
may find only Kuomintang (EIE£%), Democratic Progressive Party (ER¥EZE) and (¥72). But in fact,
we have more than 80 political parties (registered in (RIESf)) in Taiwan. Here in Taiwan, it is very
easy to establish a political party, even easier than establishing a social organization. Taiwan is very
liberal in this sense. No permission is needed but notification. That is why not many people may
know that there are more than 80 political parties in Taiwan. Of course, these parties do not have
much influence. Our Constitution has safeguarded the freedom of association. How to determine
whether a political party is unlawful? It depends on whether the mission of the party endangers the
constitutional structure. No wonder, it is obvious that a party is unconstitutional if its aim is to over-

throw the Republic of China (PZEEE).

In addition, the tenure of a Grand Justice used to be 9 years and he can run 2 or 3 consecutive terms.

Now, the term of office is 8 years and one can only run a consecutive term.
Student B What is 'fhye‘ democratic develbpmém in Taiwane And what an b mprovedm ycxuroplmcn2

Vice: It is a great achievement for Taiwan to practise democracy. Of course, there are still many
problems existing. It is undoubted that democracy is a common value that we all pursue. Every

country is trying fo put it into practice, but indeed very few countries can do it.

Democracy originated from the Magna Carter in Britain in the 13" century. Having experienced a
prolonged evolution, Britain has become a democratic country as we see today. Rome is not built in
one day. US also takes 200 hundred years to do so.

Democracy is recognized as a fair system to secure liberty, dignity and rights of the people. One
author has ever said, ‘democracy is not the best political system, but since there is dictatorship in the
world, democracy is comparatively good. However, when democracy put into practice, many pre-
requisites are needed. To succeed democracy, we have to work together. Education is a must be-
cause people have to make independent decisions. People have to take part in politics, either to
elect or to be elected. They have to express their views. If the people are simply indifferent to politics,
it is very difficult to promote democracy.

The Legislative Hall
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At the same time, some other social conditions are also required. If the country is poor, and the
people cannot even have enough to eat, they will not care about politics. Generally speaking, a
country is suitable for carrying out democracy if there is a large group of middleclass in that country.
When people have jobs and property, they will then concern about social, political and cultural
matters. If these conditions are not provided, democracy is only a “form” and its “quality” cannot be

good.

To be frank, Taiwan is now democratized, but the quality is not good enough. There is still room for

improvement.

Let say, there are still a lot of people unwilling to vote if they cannot receive some kind of benefits.
This causes a great problem — capable candidate without financial support cannot run an election.

Nevertheless, democracy is absolutely better than dictatorship. Democracy, at least, provides a fair
mechanism for everyone to compete. Distribution is according to contribution. Everyone has the
opportunity. Everyone can have his own will. Everyone has the right to choose. Everyone is respected.
This is what we treasure. In a democratic society, we emphasize individual responsibility, not collec-
tive responsibility. In a collective responsibility society, disputes are resolved by force, leading to
violence among different groups of people. But in an individual responsibility society, people turn to

government when disputes arise.

When we talk about democracy, human rights cannot be neglected. Human rights are recognized
as the universal value that we pursue in the whole world nowadays. We emphasize human rights,
not only civil rights. Human rights is a universal value. That is why the Americans believe that they
can intervene the internal policies of other countries. For example, in the Kosovo dispute, the US
troops were sent fo save the refugees. Such an action contravened to the procedures of the United
Nations because it was authorized by the Security Council. In fact, the Constitution of UN has
safeguarded inter-boundary violence, but it keeps silent on what to do to restore order in the case of

violence within a country.

But since the establishment, the UN has never been able to settle any disputes in countries. It does not
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have its own troops. It wants to take military action, the proposal has to be passed by all (£{F2%
El). Even though only one country objects the motion, UN cannot send troops. That is why the UN
cannot do anything to maintain international order since the establishment. Riots and rebellions in

different countries cause inhumanity.

In the case of Kosovo, the UN cannot pass the motion to restore peace as it is an internal business of
Yugoslavia. US then took up the role of “leader” to attack Yugoslavia to safeguard humanity.

Human rights, the universal value, can only be secured in a democratic country. Human rights

include a variety of rights, including economic, social, education rights, etc..

We can see that human rights are very important. US has the ability and responsibility to protect
human rights. A former legal advisor of the House of Lords in US has written an essay entitled “#7F
FAEZE" to justify US military action in Kosovo. The basis of the action is international righteousness.
Human rights can only be secured in a democratic society. This is why we treasure democracy.

Human society improves because people learn from unreasonable phenomena and revoke them. If
the world is perfect, we do not have to improve, then the world will stop spinning. We are not afraid
of unreasonable situations. Because of the presence of unreasonableness, we know the importance
of “reform”. Democracy is the best political system we can ever have after the prolonged develop-
ment of human history. Even in the Soviet government or the Chinese government under the rule of
Mao Ze-dong, they claimed that the sovereignty was in the hands of the people. The value of
democracy is well-recognized.

Student C: According to my understanding, some of the legislators now are directly elected by the people
while some of them are apportioned by the political parties. In the future, will all the legislators be directly
elected by the people?

Vice: Since the 2" Legislative Yuan in 1993, we have adopted the representative apportion by
political parties. The present Legislative Yuan has a total of 225 legislators: About 40 of them are
apportioned by the political parties. They were nominated by the registered parties. Then they were
apportioned according to the ratio of the number of seats each party could get in the election to the
total number of seats. At present, the number of apportioned seats is not big at all. | think the number
will increase in the future. Someone may question that how these legislators represent the people. It
seems that they simply represent the political parties. But indeed, in many European countries, the
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adoption of the representative apportion is very extensive as it can save much money on running an
election. Not every knowledgeable, capable and representative man is financially able to take part
in the election. The Legislative Yuan needs different kinds of voices, including some minor groups,
such as the  bled people. This is the main reason for the adoption of this system.

Student D: In Hong Kong, we have the statutory provisions on protection of human rights, i.e. the Hong
Kong Bill of Rights Ordinance. In other countries, like New Zealand, we can find similar legislation — Bill of
Rights Act. Such legislation has the same legal effect as those ordinary laws. But in US, Bill of Rights is
superior to all other laws. How about the situation in Taiwan2 Has the Constitution or any other laws in

Taiwan incorporated human rights issues?

Vice: Bill of Rights was first introduced in Britain in 1668, when the Glorious Revolution took place.

But the Bill of Rights was not the same as what we see today.

As you know, Britain is a common law jurisdiction, where legislation is a supplement or amendment
to case law. For example, when a custom has lasted for a long time and not found as unsuitable for
present situation, the parliament would revise it through legislation. On the contrary, Taiwan is a
continental civil law jurisdiction, like Germany, France and Japan. We do not consider cases but

simply follow statutes.

Back fo our point, the scope of human rights is too wide to be fully incorporated into legislation in
any single country. For instance, we have the laws to ensure the weak parties in society fo have job
opportunities. It is one of the ways to protect human rights. Nonetheless, human rights should include
political, religious, educational, children’s, women’s rights, efc. It is impossible to include all of them
in legislation. Therefore, it is the common practice for most of the countries to conform to the general
principles of human rights, i.e. the Universal Declaration of Human Rights. In Taiwan, we put these

ideas into practice through ordinary laws.

Student E: In Hong Kong, the imprecise of the articles of Basic Law has caused a great dispute (Right of
Abode issue). My question is that if the legislative intent is different with the judicial interpretation, how do
you settle the dispute in Taiwan? And has similar incident taken place in Taiwan?

Vice: In the common law system, the court has the power to determine the legitimacy/constitutional-
ity of a law. But basically, in the continental civil law system, the courts are only responsible for the
enforcement and application of the law, which are made by the legislature. They cannot declare a
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law illegitimate or unconstitutional. It results that the bad law is still law, leading to some possible
unfair and unreasonable situations. Luckily, we have another mechanism to avoid this take place.
When anyone finds a law unconstitutional, he can apply for the interpretation from the Committee of
the Grand Justices in the Judicial Yuan. It performs the same function as judicial review in the com-
mon law system. Different people interpret the law in different ways but the Committee of the Grand

Justices gives the final decision in Taiwan.
| do not get to know the problem in Hong Kong and | can hardly comment on it.

Student F: How do you think about the relationship between the politics and the political parties? In Taiwan
elections, do people pay more attention to the qualities of the candidates or the stance of the parties they
belong to?

Vice: Democratic politics is party politics. In the mainland Ching, there are some political parties, but
democracy cannot be realized. However, democracy can be put into practice only when there are
different political parties. The function of a political party is to formulate policies. It is a political unit,
which has to be responsible to the people. As a result, party politics is a necessary condition for

democracy.

Why do we say that there is no democracy in the mainland China? It is because she has not yet
opened up competition among political parties. Only one party, the Chinese Communist Party,

dominates in China.

Back to Taiwan, do people vote for the individual or the party? Both exist. Sometimes, people may
vote for an individual because of his distinguish qualities. However, the influence of the political
parties cannot be neglected as they can mobilize many labour and resources in an election.

Questions asked by our participants,
Anthony Sin and Jason Wu Introducing the Legistative Hall
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Speech From The M|n|ster Of Jushce —
B TRINEERG ot st i ol

| am really glad to be here today with our young friends from Hong Kong. | have been in the Fa Wu
Bu (3£ #5 38) for four months now, this is the first time to have visitors form The University of Hong
Kong. Today | am here to welcome you all as the Minister of Justice, but | am also the chairperson of
the Hong Kong Macau Association (HKMA 32128 ), therefore | am here to welcome you in that
capacity as well. In fact | have handled Hong Kong and Macau affairs back in those days when | was
in Lu Wei Huei (P Z &) and got the chance to meet friends from both places from time to fime. |
have been to The HKU and have visited professors there too.

There are many exchange students from Taiwan studying in HKU and many have graduated and
stayed for work. The communication between Taiwan and Hong Kong is thus very important, espe-
cially on the legal aspect. That is why we take your visit today very seriously, as you may well noticed
from the arrangements we have today. We are taking this opportunity to get you all to know more
about this bu.

The Basic Law issue is probably the focus of all your attention these days. Because | had handled
Hong Kong and Macau affairs therefore those lawyers usually fax me a copy of their article before
they publicize it. The communication between us is thus very important and Lu Wei Huei has been
working to promote such communication too. | have invited Prosecutors’ Association as well as legal
professors to visit us. HKMA has also been sending students to universities in Hong Kong and Macau.

People used to say that Hong Kong and Taiwan are leaning on each other but actually we are pretty
much isolated to each other. We all think we should promote communication between us. The problem
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is that there are very few people in Hong Kong who study Taiwan and this makes us difficult to even
recruit a contact person when we want to launch some programme. There are relatively more people
in Taiwan who study Hong Kong but among them, few are young. We hope to turn such Hong Kong-
Taiwan study into a topic of interest and concern and we hope to achieve this by first exchanging
university students. Of course communication on the substantial level must also be pushed. The HKMA
is working very hard on this, for example it has organized election-observation trip etc. and it will play
its role of a bridge well.

The HKMA will always welcome visiting groups like you, like the way we do today. If the visit is

related to Fa Wu Bu, we welcome direct contact made to us as well.

uw Associatioy HKL AT 0
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The Visit To Taipei District Court
And High Court

B Anthony Sin (Il

The fortnight of our third day journey was the visit to the District Court and High Court in central
Taipei. Upon our arrival to the District Court, we were kindly received by the Head of the District

Court, as well as several judges who were responsible for thousands of cases there.

- What was followed was a brief introduction to the Taiwan Court system. It was easy to observe a
drastic difference between Taiwan and Hong Kong Court System from their general introduction.

The first basic difference is upon the maximum penalty and imprisonment. In Hong Kong, both the
Magistrates and the District Court have their maximum limits on both two aspects, whereas in Taiwan,
even the District Court can put forward a sentence equal to the maximum penalty or imprisonment of
a particular offence. Taking an example of theft, the District Court can immediately sentence a maxi-
mum imprisonment of 5 years once the elements of the offence are proved in accordance with their
civil codes. The High Court and the Supreme Court of Taiwan only provides a chance for appeal.

The second difference is that the cases are tried either under a summary trial procedure or an ordinary
trial procedure in the District Court. Unlike in Hong Kong of having various tribunals trying various
aspects of cases, there exists a united mechanism in Taiwan for trying non-complex cases or summary

offences, and also for both civil cases and criminal cases. The maximum amount for a civil trial to_take
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place through this channel is up to NT$500,000. For criminal cases, the suspected must confess for

their offences before this summary trial procedure can be used.

Followed was our visit fo the courfrooms in both the District Court and the High Court. The courtrooms
were a little smaller in size than those in Hong Kong, but solemn atmosphere was seriously kept like
that in Hong Kong. What is inferesting is that we were quite perplexed about some Chinese legal
vocabulary such as TBSHEFIR 1 on various daily trial fimetables that needed explanations from

judges accompanying us during our visit.

This visit has deepened our understanding the Taiwan court system as well as giving us an opportunity
for an interchange of opinions and information on court system in both Hong Kong and Taiwan. We
were especially impressed by the sincere and kind reception of various judges and officials in High
Court and District Court that made our journey fruitful and memorable.

Talks given to us by the judges of different branches of the court.
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Visit To The Taipei Detenhon Centre
B Angie Li (I) = V

The Taipei Detention Centre is a security institution operated to accommodate remand prisoners who
are waiting for the first trial or the two levels of appeals they may bring. The centre accommodates
around 2000 prisoners, which is one-fourth of the total remand prisoners in Taipei and most of them
are remand prisoners of serious crimes. Besides detaining remand prisoners, the Centre also serves as
an addiction treatment centre to examine, supervise and report the situation of drug addicted prison-

ers to the Prosecutor for reference in court.

‘Good Care, Strict discipline’ is the principle of the Centre. The Centre provides a wide variety of
works for the prisoners there, for example, laundry, carpentry, metal work, electronics components
processing etc. Besides these works, the Centre also provides vocational training like hairdressing,
crafting and computer application. By establishing good habit of hardworking and equipping them
with employment skills the Centre seeks to help its prisoners to re-integrate into the society after their
release. Moreover, the Centre also takes care of the inmate’s psychological needs. Besides organiz-
ing individual and group guidance and counseling programmes, the Centre also organizes educational,
cultural and recreational campaign and activities for its inmates. There are also common rooms with
wide ranges of facilities such as TV, newspaper, sports equipment and musical instruments for the

enjoyment of the inmates in their leisure time.

Other than the remand prisoners, their friends and relatives are also the service target of the Centre.
In recent years, the Centre has improved the meeting services in many ways. For instance, the environ-
ment of meeting rooms has been improved; the meeting system has been reformed and meeting time
has also been extended. These improvements are also in line with the principle of caring about the

needs of inmates.

The spokesman of the Taipei Detention Centre said that they emphasized benevolence and persuasion
in reformation of the prisoners and administration of the Centre. They highly respect the inmates’
human dignity while at the same time securing the safety of the public. Their aim is to help the
prisoners to introspect and to learn the right virtues of society. Although every inmate has to do the
compulsory work everyday, they can freely engage in the activities in the Centre after work, even if
they finish the work earlier than the assigned time. It showed that the work aims at vocational training

rather than restraining their movements.

We also asked them whether there is any complaining mechanism in the Detention Centre. They
replied that all remand prisoners can made their complain by letter and their case will be referred to
relevant department in the Judiciary which will investigate and follow up the complaint. Moreover,
there are reward and punishment system in the Centre to assess and supervise the conduct and work
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of the Detention Center’s officers.

The administration system of Taipei Detention Centre is similar to that of Hong Kong in many ways.
The most distinct feature is that, Taipei Detention Centre particularly emphasizes the work in education
though the inmates are only remand prisoners, not those who are convicted. The reason is that man-
aging the remand prisoners is much more difficult than those who are serving their sentencing. There
are many inmates who have detained for a long time but yet to be sent fo trail or waiting for appeal
hearing. They are usually very discontented and even stir up trouble. Some of those who have commit-
ted serious crimes even have suicidal tendency or high tendency of escaping. All in all, the work of the
Detention Centre is crucial in ensuring smooth carrying out of investigation and court procedure.
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Freedom-Detention Centre
M \Venno Cheng () ‘

The coach stopped at the corner of the street. Right next to us is the detention centre! There aren’t any
bared wires, but the stone walls make the detention centre an isolated cold place erected in the main

street.

When we got into the entrance, a totally different view captured my sight. Everywhere is green and
clean. Surrounding a multi-storied main building, where the officials and staff work, are bushes and
flowers. Next fo it laid a long stone wall isolating the detainees with the outside world. We then got
through gate, where there were some guards checking our identity, and had a tour in the inside

world...

There were a few buildings, which were not very high. We got in one of them. At the ground floor,
there was a board indicating the reason for detention and date of trial of each detainee. The offences
they committed were less serious ones, like storage of drugs. We walked along the narrow but bright
corridor, right next to us was the workplace. We encountered the detainees! They were all very
disciplined and greet the officers loudly. They were divided into different groups working in different
rooms. They did simple tasks, like packaging and making baskets. They were all very dedicated to
work and the products were unexpectedly attractive. | was so impressed by them. The officers said the
detainees were paid for work. A partial of the salary would be saved up and given to them after they
left the detention centre, while some part will be used to set up a fund for the detainees’ family. Not
only the right of the detainees were not deprived, but his family was also being concerned with.

After visiting the workplace, we proceeded to the cells of the detainees. This floor was not as warm
as the workplace. There were cells along both sides of the corridor. The iron gates of each cells made
this inside world far more isolating. There was just a little transparent square on the iron gate for the
guards to look through. We got in one cell, what we could see were just a few double-deck beds,
buckets for containing water and bare walls. | can hardly imagine how life will be if | was locked in

this unfurnished little cell!

The officers answered our questions patiently and they even prepared us with delicious lunch boxes
and juicy fruit. They were all very kind and welcoming.

Visiting the detention centre is not merely watching around, it comes to my realization that freedom is

priceless and we should never do wrongs!
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In retrospect, the trip is like sitting in an express train as it roars down the days. A hundred memories
flooded into my mind, unfolding themselves in glories—inspiring visits, tedious seminars, brilliant
speeches, funny questions in iIMandarini, skilful answers from politicians, enthusiastic faces, welcom-
ing smiles, hottest disco, ceaseless bowling alleys, heavenly sunrise, endless night! All of these are

unforgettable to me.

Amongst the memories, there is one vivid picture that firmly fixed in my mind. It is a pair of helpless
eyes that | met during a visit in a prison. Empty eyes, yet whispering its bitterness and anger.

The following poem is dedicated to the girl in prison | once met...
A Voice

Lord, let me fly
To fly off the problems that will never subside
And enable me to cry
In the endless sky.

Lord, let me shout
To howl down the strangers who always doubt
And rescue the poor scout
From a warmless house.

Lord, let me go
To go without the seeds of hatred that my parents sowed
And prepared for me a hole
To bury the sore soul.

Lord, let me pray,
To pray for a better place which is worthwhile to stay
And prevent me from going astray
In the next awful day.

No fascinating reports, but just some feelings and thoughts that come into my mind. Thanks for
giving me a room to express my views.
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Pretour Information: =
Introduction of Kuommtang
. Chormome Ylp Ul '

History

Founded by Dr. Sun Yat-Sen and once the ruling party of China in the first part of the 20" century, the
Kuomintang, troubled both internally (due to increasing divisions within the party) and externally
(having to deal with the struggle against the warlords, the communists and the Japanese faced a
humiliating defeat by the Chinese Communist Party in 1949. The KMT fled to Taiwan for refuge. It was
only after some time that the KMT was able to gain sound support from the local Taiwanese.

The role of the United States over the years had been instrumental, despite of the American diplomatic
stance of changing favor to Beijing in her hope to secure China as an ally against the USSR-headed
Eastern Bloc during the Cold War after 1978. Much military and economic aid was given by the
Americans that enabled the KMT to restructure and become the dominating party on the island.

The State and the Party

The KMT pursued their policies along largely democratic lines (as the ROC recently prided herself as
ibecoming a fullfledged democracyi) though there is a trace of Leninism in the organisational struc-
ture (the party and its elite from the mainland would control policy and have a network to carry it out).
The military was strengthened when the KMT first arrived in Taiwan and was an influential group in
the government (though it is becoming less so since 1986), and was important group in the implemen-
tation of the emergency legislation. This martial law provision gave extensive powers to the Taiwan
Garrison Command over a wide range of activities, including the ability to try certain criminal of-
fences by military tribunals (thus limiting the freedoms as granted by the Constitution).

Economic Development

The Council for Economic Planning and Development (CEPD) is a cabinet-level agency of the Execu-
tive Yuan that plays a crucial role in the formation of Taiwan’s economic policy. It is responsible for the
overall planning for national economic development, evaluating projects and programs for the Execu-
tive Yuan and monitoring the implementation of development programs.

Since the establishment of the Taiwan Production Board in 1949 for stabilizing the Taiwanese economy,
government medium-term plans have been implemented. These plans reflected the ROC government’s
desired direction for the economy by setting guidelines and targets for the Taiwanese industries. Since
the end of the giving of American aid in the late 1960s the government stressed the importance of the
island’s attraction to foreign investment and the growing needs of self-sufficiency. Economic modern-
ization and diversification became vital, as was adhering to political objectives (e.g. in the 80s the
government encouraged a more equitable distribution of income and more regional development to
ensure social harmony). Taiwan’s comparative advantage was also to be exploited, her strengths
being a high-skilled and low-cost labor force and government-sponsored incentives for foreign corpo-
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rations to open lightindustry factories on the island (in 1973 the state organization the Insfitute Tech-
nology Research Institute was established, which showed the government’s commitment fo science
and technology). In recent plans, more long-term objectives are adopted, such as in the improvement
of the environment and the development and the development of infrastructure.

The KMT has, over the years, gradually reduced the role of the state in the market: instead of being an
active player it has become more of a facilitator. During most of the years of the KMT’s rule the public
sectors has had a strategic role in a number of industries and the military. However, overtime, this
inferventionist approach gave way to a more detached role, as the government began extensive

privatisation of many public corporations and the private sector grew steadily.

The ROC depends heavily on international trade in order to achieve a favourable Balance of Payment.
The CEPD and the Ministry of Economic Affairs (MOEA) played a central role in promoting this

aspect.

The Issue of Unification

The KMT is largely in favour of unification with the mainland at some point in the future, and as the
ruling party it has adopted a largely conciliatory approach towards the People Republic of China. The
ROC has implemented a number of mainland-friendly policies, such as the enactment of certain
legislation and the sefting-up of various agencies to promote dialogue with the PRC, all of which are
indicia of the party’s attitude towards the issue. For more information, see the section on Cross Straits

Relations.

Recent news

The current party leader and President Lee Teng-hui (2= % #&) has published a book titled < & /& 89
= 3§ >, in which he proposed the partition of China into 7 provinces which include & B X [z, & /&,
75 G, 37 38, 5 &5, & b efc. and the preservation the autonomy of each of them. This would effec-
tively render the whole of China info a federal system of government. However, although this “£ 12
% was claimed by officials as one which does not hinder the steps to reunification, commentators
have argued that this move might strain relations with the mainland due to the recent patriotic waves
on both sides of the strait in response to the American bombardment of the Chinese Embassy in

Yugoslavia (¢ B &t 78 H7 AiI & K & £8).
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Department of Youth Affairs, i
Kuomintang Central Committee . - -
B Chiisiie Chan | -

During the 9-day-tour in Taiwan, arrangements were made to visit two political parties, and one of
them was the Kuomintang, the current ruling party in Taiwan. We were warmly received by the
Department of Youth Affairs, The Kuomintang Central Committee (DOYA) where Doctor Lai Kuo-chou
(¥8EW/N), the General Director of DOYA gave us an introduction of the work of the department. The
DOYA was established in 1972 with aims of developing youth party work, solving youth’s practical
problems and uniting youth to create a better future. The three-fold aims of the DOYA is reflected by
the way in which it's various divisions are structured—there are separate offices governing the imple-
mentation of youth party work, co-ordination of youth policies and the organization of youth activities.
Besides, careers counselling, education counselling, marriage guidance and establishing links with

overseas and local organizations are also core works of DOYA.

After we were briefly introduced to the aims, policies and the various divisions of DOYA, we were
then led on a tour around the department.. | was really impressed by the University Information Centre
where they had a large database containing information of overseas and local universities. In addi-
tion to that, there was also the file internet service which provides another means of accessing univer-

sity information.

After that, we were escorted by the staffs of DOYA to the Kuomintang Central Committee where we
were arranged to take part in a talk on the life of Mr. Jiang Jing- Kuo, the second Vice-President of
Taiwan, Republic of China. We were also directed by the officials to see the personal belongings
which were once used by him. As a result, our understanding of the history of Kuomintang together
with that of Taiwan were much intensified. Next, we were taken to the general meeting hall of the
Central Committee. We were even allowed to take photos before the seat of President Li Deng-huil

Talk on the life of Mr. Jiang Jing-Kuo,
the 2nd Vice President of Taiwan
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Our visit ended after group photos were being taken at the Central Committee. Special thanks must be
given to all the staffs of the Kuomintang Central Committee and the DOYA for their kind reception and

arrangement of this highly-informative visit.

LA Chairman presenting souvenior to the
Director of Department of Youth Affairs, The
Kuomintang Central Committee, Doctor Lai

Kuo-chou

Taken in the Conference Room in the Kuomintang Central

Committee headquarters

Kuomintang Central
Committee Headquarters

Law Asgpey, tioy lffl 3T

o T g

Legal Interflow Tour
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Report: Visit To The Democratic
Progressive Party
B Nicholas Mak (I}

On the 5" day of our itinerary, a visit was made to the Democratic Progressive Party (DPP). The DPP
was established in 1987 and it has long been characterized as energetic and innovative. The main
target of the Party are teenagers and the younger generation ranging from 20 to 30 years old, and its
number of members is the second largest in Taiwan', just below Kuomintang.

As expected before, this visit was one of the most fascinating and informative programmes in the tour.
It was because the DDP is well-known for its aggressive attitude and its advocacy of independence of
Taiwan from the Mainland China.

After a brief introduction by the reception team, we were led to sightsee the office. There are various
departments such as finance, publicity (propaganda), party policy and China policy etc. As we have
observed, most of the employees are the younger generation. This is different from the Kuomintang
which many members are the elder generation. It is always said that an equilibrium should be ob-
tained between the younger and elder generation in the composition of a political party, since the
former is able to inject more innovative ideas and energy, while the latter is more capable of manag-

ing emergency situations and making important decisions.

The seminar started after the sight-seeing tour. First the basic policies of the DPP was introduced. The
DPP advocates Taiwan as an independent sovereignty managed by Chinese (Taiwan citizens),? and
basically rejects the ‘One Country, Two Systems’ policy since it is regarded as impractical in actual
practise®. A survey was conducted in March 1999 on the future of Taiwan. Around a quarter of
respondents preferred unification with the Mainland, one third supported independence; while the
remaining desired to preserve the present condition?. This result provided a strong basis for the party
to claim the tendency of Taiwanese towards total independence. Although the ‘One Country, Two
Systems’ proposal is not accepted, the political situation in Hong Kong was said to be a very impor-
tant indicator, especially the promise of preserving the existing condition within 50 years. The bar-
gaining power of Taiwanese would be increased in case the outcome of the policy turns out to be
undesirable in Hong Kong.

All participants were then asked, as being an University student, what is their main concerns on
Taiwan affairs. Various answers such as ‘One Country, Two Systems’, the highly pressurized and
intense examination system, traffic network, unemployment rate, environmental protection, sexual
equality efc. were given. However one of the answers was so fascinating that it outweighed all the
others. One of the participants claimed that Taiwanese are very enthusiastic and nice towards foreign-
ers because they always provide lots of snacks and fruits to them®. The reception team was so embar-
rassed by this answer because they only provided tea on that day! Another joking answer was that the

air-conditioning was too cold!
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During formal discussion, one of the issues which many participants mentioned about was the prob-
lem of ‘black gold” in Taiwan. Although some Hong Kong movies might have exaggerated the situa-
tion , this problem is actually very serious. The DPP claimed that they emphasize a clean government
and definitely have no connection or linkage with any inappropriate organizations. On the other
hand they accused the Kuomintang for their connection with black gold and their act of buying votes
during election, and condemned the KMT as a corruptive government being flooded and misman-
aged by the elderly. Other proposals by the DPP such as reduction of military force, enhancing work

environment and environmental protection were also explained.

The climax was reached when Mr. Leung, an officer of the China policy department, came into the
discussion. He first explained the Hong Kong policy. The DPP treats Hong Kong as a region rather
than a part of China so that trade would be more convenient®. However he also arrogantly claimed
that the livelihood of Hong Kong citizens depend heavily on Taiwan, because if at one day China
declares war, economic transaction between the three coasts” will be terminated immediately. Ac-
cording to rough estimation, the GDP of Hong Kong will therefore drop for at least 1% and unemploy-
ment rate will increase drastically? . He then later rephrased his words as if the situation of Taiwan is
no good, Hong Kong people might not be able to their jobs’. Such unfriendly intimidation has aroused

much disgust and dissatisfaction among the participants.

The foreign affairs issue was then discussed. Mr. Leung proposed that rich countries have their own
strategies in dealing with foreign affairs. Around US$4 thousand millions budget is prepared every
year for buying external relationships with other countries. The DPP regards such budget insufficient
and proposes an increase of such amount. Although it was known to the participants that the PRC
Government has tried very hard to restrict the international exposure of Taiwan for a prolonged fime,
the appropriateness of such policy is doubtful. Moreover, what the DPP proposed sufficiently showed
their aggressiveness in achieving total independence from the Mainland.

Mr. Leung then compared the Hong Kong younger generation with the Taiwan younger generation.
According to him, Hong Kong has been a British colony for more than a hundred years, and as a
consequence Hong Kong citizens are generally unconscious of their political rights and they produce
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an image of total frustration in terms of politics. In addition, as the Chief Executive is actually ap-
pointed by the PRC Government without democratic election?, Hong Kong people do not have any
aspiration towards politics because for a long period they were being manipulated by various parties,
first by British, and later by China. In contrast, Taiwan citizens can go for presidential election which
is totally democratic'®. Being able to run and innovate the country by themselves, Taiwanese have a
very strong sense of political efficacy and participation. This is what Hong Kong citizens cannot do

and achieve.

Concerning the most controversial ‘One Country, Two Systems’ policy, Mr. Leung claimed that the
DPP generally would not accept such proposal, unless the terms are much more discretionary and
wide than that applied to Hong Kong. A national voting would be the last resort to protect Taiwan
because Taiwan citizens should have rights to choose their own way.

The statements by Mr. Leung has aroused lots of challenges and queries from the participants. One of
them asked about the stance of DPP if the Mainland is willing to give more discretionary and conces-
sionary terms to Taiwan as mentioned before. Out of expectation, Mr. Leung replied that if such terms
are really being given, then Taiwan will not be much different from an independent country at all, and
Taiwan people have no need for such unification just because the China bureaucrats want to keep
their faces. This reply has stimulated the anger of the participants and they severely criticized such
answer was simply selfish because it totally ignores the importance of unification of a nation and only
takes self-benefit into concern. The DPP was also being criticized as not objective enough and has
severe bias against the Chinese Communist Party, and that the arrogant intimidation from Mr. Leung

was most disappointing.

Although another member of the reception team immediately confessed some inappropriateness in
Mr. Leung’s statement and soothed the situation, the participants left the DPP office with total disap-

pointment and anger.

' Approximately 20,000 members in 1999
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2 Such statement is based on the information obtained during the visit in late May 1999. This point
may not be completely true at the date when this article is written (in January 2000). As far as
observed the DPP has adopted a more neutral approach recently, partly due to the election of the
President in 2000. It would be very likely that the Mainland would use military assault to influence the
election result if the DPP continues to insist unequivocally on Taiwan independence.

3 The Kuomintang also steers against the ‘One Country, Two Systems’ policy and Soong Chu-yu,
independent candidate of Presidential election 2000, also claimed the impossibility to accept the
proposal by the Mainland.

4 Such survey was conducted by a professional organization delegated by the DPP

5 To certain extent it's quite true, as long as we have been provided lots of snacks and wonderful
meals when visits were paid to the Prison, the Judicial Department, the Courts and the Kuomintang.

¢ As far as the writer understand there are many restrictions imposed on Taiwan businessmen by the
Mainland for them to do business in China, unlike the HKSAR Government which adopts the Laissez
faire policy

7 i.e. Taiwan, China and Hong Kong

8 No formal statistics or source of statistics have been provided however, the accuracy and truthful-
ness of this statement is in doubt.

? This is not perfectly true as there was an election by a group of 400 people from various professions.
10 |ronically the recent 2000 presidential election turns out to be a nasty drama between the indepen-
dent candidate Soong Chu-yu and the Kuomintang, while Chen Shui-bin, candidate from the DPP, is
also affected by unfavourable rumors. Therefore it is doubtful whether total democracy means any-

thing at all.
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Reflections Of The Visit To -
The Democratic Progressive Party =
W Gary Wong (1) ; — =

Before going to the Taiwan Interflow Tour, | was quite sure that it was a very worthwhile trip for me to

go and many things could be learnt from this trip. Indeed, it was such a memorable trip that | cher-
ished the experience that | obtained from it. There were many things that deserved my attention and
consideration. Indeed, many things were so'new’ and ‘fresh’ that it widened my horizons.

From this trip the visit of Democratic Progressive Party was so ‘meaningful’ that | want to focus on. At
that day, with a nervous feeling, | stepped in the office of the Democratic Progressive Party, as it was
my first time to visit a political party. The officers really were out of my consideration, as in my mind
they might be some old people with serious attitude. They were very young and open-minded, from
their behavior; | could not find any bureaucratic attitude. They were very friendly, patient and
considerate. They first asked as our feelings of Taiwan. Each of us had a chance to express our
opinion and also it was a chance for us to practice Putongwua especially for those did not familiar
with! (Including me!). And then was a question and answer session. We had so many questions that
wanted to ask. And it was the most exciting period as many of our colleagues gave out many ‘sensible
questions.” Indeed, it was the time that made me felt nervous. “Is it not so suitable for us to ask this kind
of question at this moment2” | wondered. But the outcome was out of my expectation. The responder
answered the question politely. Although the answer might not satisfy my colleague, but the responder
really showed the manner of politician.

We had a discussion after the visit of the Democratic Progressive Party. Although | could not agree the
idea and opinion of that responder, but it was a very good experience for me to see how a politician
responds the question that was sensible and | hope | can apply this technique in the future!

Y oo




H V‘C’hidh“‘ Kai Shek Memorial Hall

Anth {0}

Eventually, after the visit fo the courts, | could visit the place that | have long expected — Chung Ching
Memorial Hall. This was the place for memorizing Mr. Chiang Kai Shek upon his death in 1975, for
his great contributions upon economic, social, political and other aspects of development in Taiwan.

Upon our entry to the Memorial Hall Plaza, our gang of 40 immediately rushed to the memorial hall
to glance at the most essential part — the bronze statute of Mr. Chiang Kai Shek before the hall was
closed at 5:00 p.m. (Upon our arrival, it was already 4:45 p.m.!11) We were all fascinated by the
huge statute and the solemn ceremony of the last marshal by Taiwanese soldiers before its closure.

What impressed me most was the three Chinese words behind the statute — the pursuance for ethics
({&I) * democracy(E¥) and science(RI&2). This aroused my memory of Chiang Kai Shek’s contribu-
tions upon the development of Taiwan upon the escape from the Mainland China, especially for the ”

10 Infrastructure” in Taiwan (probably the memory is my knowledge of Chinese History up to Form 3
levell). Mr. Chiang will surely be one of the best examples in my life to follow in developing my future

careers.

Looking down from the memorial hall to the plaza, in addition to your widest imagination, you can
figure out a Taiwan national flag within the Memorial Hall Plaza. The tourist guide kindly told us that
in spring, when thousands of red cuckoos bloomed throughout the plaza, accompanying with the
white memorial hall and blue sky, it is easy to imagine the national flag of Taiwan - “blue sky, white

sun and plenty of reds” (X8 B mitb AT HH).
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The gate was carved with Chinese characters” KXPZIE 4, which was the most suitable modification
to Mr. Chiang Kai Shek, which means fairness and justice throughout his contributions during his
presidency in Taiwan.

Of course, we have never lost our chance for taking numerous photos, for having a good memory for
this wonderful and fascinating place. But most importantly, the spirit for Mr. Chiang Kai shek and his
contributions are also memorable.
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Delicious Food In Taiwan
- My Recommendation

; - Kane Chqn {1 : %

To me, Taiwan is really a good place for traveling. The weather is similar to Hong Kong, there are

many fourist atiractions and the people are so nice and friendly. However, | think the most wonderful
things in Taiwan are the food, which are very tasty and aftractive that you will almost want to try every
thing!

In Taipei City, if you do not have much time but you want fo try as many Taiwan foods as you can,
the best place you have to go fo is the Shihlin Night Market(Z=##2%). In that Night Market, there are
two main areas. One is full of stores and hawkers selling dry stocks such as clothes, shoes and
accessories, just like the "Women Street’ of Hong Kong. The other one has hundreds of hawkers along
the street selling cooked food, snacks, drinks, efc. To satisfied your ‘big” stomach, here are some tips
for you. Firstly, do not eat too much in dinner or you may even skip the dinner, because there are a lot
of food you will want to try in the Night Market. Secondly, it is better to go with three or four friends,
so that you and your friends can share the food and thus you can try more categories. Finally, do not
forget to bring enough money with you as the hawkers only accept cash but not visal

After doing the ‘research’ by me and my classmates, the followings are recommended.

Pepper bun (tAHREH) — It is a bun filled with minced pork inside. The pork was minced manually by
chopper, not by machine and seasoned with pepper . There was a lot of sesame seeds on the top, and
the bun was grilled in a carbon stove. It was very very delicious and you should eat it when it is hot,
don't let it cool down! When | have a bite on it, the source in the bun splashed out and | could not stop

myself from eating it!

Big cake eats small cake (K&#0Z/) &%) — It is a very funny name, isn't it2 Actually, it is a famous
snacks in the Shihlin Night Market. The hawker used a thin flour wrapping wrapped up a smaill, crispy
stuff, thus it is called ‘a big cake eat a small cake’. The wrapping is sticky and the filling is crispy.
There are many flavor you can choose, we have tried the sweet one and the salty one. | think the sweet

one is more yummy.

Pig’s blood pudding (3%1M%%) — | think not every one will try this as they may think pig’s blood is
disgusting!. It is made of pig’s blood and glutinous rice. Indeed, it is very popular in Taiwan. The taste
is totally different from the pig's blood we eat in Hong Kong, it is a bit harder. You have to add pepper
and serve hot.

Shredded ice cooler (%) — The ice was shredded into very very tiny fragments and mixed with

fruits essence, such as strawberry, passion fruit, pineapple, etc. We haven't fried it but it is extremely
suitable for the hot summer.
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Fresh fruit juice — There were many hawkers selling fruit juice in the Night Market. The fruit was
squeezed before you, so it must be very fresh. You may think that it is not so special as it can easily be
found in Hong Kong. However, what | recommend is the bitter melon juice (&S/1). When | drank it,
it is not as bitter as | thought, or | can say it was not bitter at all. Why?2 The secret is that the hawker
added some pineapple info the bitter melon when she squeezed the juice. It is my favorite drinks and

| highly recommend it!

In fact, there are many many other food we want to try, however, due to lack of time, there were many

Taiwan local food we haven't try. What a pity!

Apart from the Shihlin Night Market, there are hawkers or stores selling snacks every where in Taipei.
| have bought an icecream cone from a store, but it was not a common ice-cream cone. Have you
ever seen a one-foot ‘tall’ ice-cream on the cone?2 When | have it in my hand, | thought it is really a
miracle! Nonetheless, no matter how fast | ate, the speed of melting was much faster and my hand

was full of melted ice-cream!

Finally, | want to recommend the ‘spicy hot pot’ (RN ) to you. There were different levels of
spiciness, we have chosen the lowest level, but it was still very spicy! There were variance of ingredients,
such as beef, beef brisket, mutton, shrimp ball, squid ball, vegetables, etc. As it was very spicy, we

have drunk much tea and soft drinks.

During the trip of Taiwan, | ate a lot. Thus, the
following task was to do more exercise to re-

duce fats!
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Sun Moon Lake

B Alan Yip ()

Remember how many photos we
took? Remember how late we stayed
up? Remember how crazy we

are in those famous night markets like
Shrlin and Huashi Street?

In fact, | really don’t want to talk too
much about those ‘lectures’ given by
various departments and political
parties. Without doubt, they were all
very meaningful and useful for me to

know more about Taiwan affaires.

However, they were not the material

part in my memory. What refresh my memory most was the beauty and peace of the Sun Moon Lake
which is located at the central part of Taiwan. We shared one whole night there for ‘fishing’ and
chatting and few of us even waited for the sunrise! Since | seldom participated in the activities organised
by LA and so | did not have too many friends in law, the gather at the Sun Moon Lake was the place
| ‘started’ establishing deep friendship with some of my fellow classmates and | really treasured what
| have gained there! — that's why | say the Sun Moon Lake was so special to me!

Well, the epicentre of recent earthquake in Taiwan was just near the Sun Moon Lake... the Lake and
its surrounding area were seriously destroyed... That's really a tragedy... but | really hope that the
friendship | have developed there is not as ‘shaky’ as that of the Lake!




ln‘ Chmo:'?,

Democracy

.Joson Wu ( )

Amid strained Cross-Strait relations, perhaps it is too luxurious to depict my own easy-going life during
the 9-day trip. To many people, Taiwan means more than a beautiful island for leisure. Set against her
unique historical background, Taiwan struggles hard to acquire for her a place amongst the economic
powers. And most important of all is that she witnesses a peaceful political fransformation from a semi-
dictatorial regime into a democratic region within 40 years after the Second World War. Such a
Taiwan experience presents to the world a thought-provoking inspiration: democracy is not merely a

western value peculiar to the Chinese soil.

Many people say that Mainland China should learn rule of law from Hong Kong and democracy in
Taiwan. Unfortunately, while | was heading for Taiwan, the government proposal to seek NPC inter-
pretation of the Basic Law over the Right of Abode issue posed a direct challenge to the rule of law in

|II

the former colony. True, we can see “horse-racing as usual; dancing as usual” after the transfer of
sovereignty. However, some basic values like judicial independence are traded for political and
social expediency with the support of the vast majority who puts present economic interests ahead of
judicial integrity. Rule of law in Hong Kong is not well entrenched in the mind of the majority. | cannot
help wondering if the Taiwanese would gradually attenuates democracy to solve whatever pressing
questions facing her. Were it be the case, the Taiwan experience would become nothing but a short-

lived performance, leaving to the future generations nothing but reminiscence.

Having such a concern in mind, | paid attention to different visiting programmes and swallowed the
“duplicated materials” delivered in the hope that | might pretend to be an expert (or a fortune-teller)
analyzing whether the Taiwan experience is really sound and the judicial system advanced. Needless
to say, little meaningful analysis can come out from my small pool of knowledge. Yet, four pieces of
information caught my attention: firstly, in order to qualify as a judge, the Taiwanese have to pass a
civil examination to become a civil servant. Secondly, the courts have, apart from hearing cases and
writing judgment, a lot more investigation work to do. Thirdly, members from the Democratic Progres-
sive Party are always complaining about vote buying by the Nationalist Party. Fourthly, Taiwan still
maintains capital punishment. It seems to me that Taiwan still has a long way to go. Yet, | am rather
sure that the Taiwanese will continue to perfect their legal system after a secretary of the Legislative
Yuan gave us a impressive “lecture” on democracy and rule of law. If any ordinary Taiwanese are so
concerned about democracy and rule of law, who can doubt the genuineness of the Taiwan experi-
ence and the determination of the Taiwanese to struggle towards a even brighter future?

The political miracle of Taiwan was brought about by people’s consciousness and constant struggle. In
contrast, the legal framework of Hong Kong was transplanted here by colonial rule. Patriotic passion
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aside, 150 years of British rule preserves for us a precedent to learn from. Were we unable to treasure
the valuable legacies left behind by the West and be conscious about the importance of rule of law,

the miracle of Hong Kong would easily “gone with the wind”.

The trip to Taiwan has become one of the sweet memories in my life. | genuinely hope that Mainland
China and Taiwan would reach a peaceful resolution on the re-unification question. At least, | do not
want to see the wonderful amusement parks and beautiful scenery destroyed by firearms.
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Aﬁerthoughts = =

W Amy Tam ()]

The interflow tour to Taiwan was exciting. Though we visited authorities of different nature, ranged
from universities, detention centre to governmental departments such as the Ministry of Justice,
interestingly, we are given quite similar reception there. When we first arrived, we were given a tour
around the place. Then, we were served in one of their most nicely decorated conference rooms in
which we sat around a ring-shaped conference table with a microphone set in from of each seat, very
much like being a member in one of their important executive meeting! In the conferences, we heard
intfroductory addresses followed by friendly Q&A sessions. Most of the authorities are very kind to
have provided us with a nice box of assorted fresh fruits of Taiwan for us fo enjoy during the conferences.

They are very refreshing!

It was a memorable cultural inter-flow tour. We see in real practical difference between Taiwan’s legal
system and the common law system of ours. From the setting: with the judge and the party in the
central, while the counsels of the plaintiff and the defence on the sides of a court room, we see the

running of an inquisitorial mode of trial in the Taiwan District Court.

We felt very interested in the visits, and a number of us participated actively and asked questions.
Among the various topics we exchanged our opinion on, our attention were frequently brought to
politically sensitive questions, in particular the issue of unification of Taiwan and the Mainland. The
answers from the various bodies, the authorities, the students, and the people generally, are, perhaps
interestingly, consistent. They had given me a feeling that they have fairly deep faith and confidence
in her concept of democracy, her competence and excellence of ruling by her own people, and their
pride to be recognised as the people of the Taiwan Republic of China, as an independent country.

It was our honour that our conferences are hosted by some of their most important officials from the
bodies. For instance, we all learn much from Mr. Jian Zhi Hong, the Principal Secretary of the Strait
Exchange Foundation who visited the Mainland in earlier in July, who have us the view of the Founda-
tion in the Cross Strait issue. | particularly enjoy the meeting with Ms. Yeh Jin Feng, the Minister of
Justice, listening to her experience of being the Chief Judge and the functioning of the Ministry. We
are inferested in the issue of the independence of the Ministry from the Executive power of the legal
system and the area of anti-corruption. Quite different from what we have in Hong Kong, they do not
have an independent Commissioner Against Corruption, but have a irightful administration departmenti
among all executive bodies. We can also see the much effort the Ministry put in public education.
They issue many publications, the hard work behind the colourful and attractive booklets are impressive.
These publications concerns various topics: about the concept of Rule of Law, prevention of crimes
ranged from family violence, sexual offences, traffic accidents, defamation, information technology
issues and personal informational privacy, intellectual property to national compensation.
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The non-legal side of Taiwan is a fair place to visit. The colours are bright, by which | mean the green
is not as yellowish as in the Mainland. She has a maritime climate, as there is plenty of sun shine as
well as heavy rain. Personally | don’t think there is much scenic spots to see in Taipei and the Central
Taiwan. Better places of visit as | heard are Hua-lian and Southern Taiwan. One main feature of Taipei
is the night markets. There you can find lots of cheap things to buy and some Tai-pai-dong food stalls.
There are stores on the side as well. It was a pity that | did not have much of those food, as we were
full after dinner the night we went there. Another repute of Taiwan belongs to the book street. There
are at least over 50 bookstores there. Some of them are really huge, taking up 3 levels! Most of us are
happy to bear with the much increase baggage on our way homel!
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B Jennifer Yurig [UU]

| must confess that | did not make any notes during our tour in Taiwan. In order to give you a better
view of my perspective, | can only gather the bits and pieces from my memory.

Unlike a lot of people, the purpose of my trip was to take a break with a couple of friends after exams.
| really had not thought about the history and the situation in Taiwan much before | took off. | just
thought that it was a good chance for me to legitimately have the permission and financial support of
my parents since it was a “school trip” and | could serve my objective. | have heard a lot about
Taiwan, the pearl tea, the beef jerky, the pineapple pastry, the iron egg, the night market etc. But
after the nine-day visit, | saw more than just food and fun in this place that looks like a toe on the map.

We visited two universities in Taiwan, the students there are all taught in Chinese. Unlike us, the
pressure they bear is much higher because the passing rate for the Bar Exam is about 13 to 14%.
Students in Taiwan have strong political awareness. | have talked to some of them and they were
quite clear of which political party they support and who has carried out their words as promised.
They know the direction Taiwan is heading and they are quite united in following that direction. In
comparison with them, we are definitely a much luckier bunch since we don't have to go through the
tedious Bar Exam. However, on the other hand, we lack the pressure and sense of emergency to work
harder. In regard to political awareness, | guess we are also too fortunate to have to worry about
which political party we belong to and whether our political parties have fulfilled their promises. A lot
of times we are more concerned of our own self-interests, such as salary and welfare cuts than the well
being of the Special Administrative Region, which we called “home”. There is another distinction
between the universities in Taiwan and that in Hong Kong and that is the conditions of their classrooms.
Although the classrooms in Taiwan lack air-conditioning and cushioned chairs, the students remained
attentive during lessons. | guess that's something that we, HKU students, could not do now, at least not

without complaining.

We have also visited the Court, the prison and we have met a couple of important people while we
were in Taiwan. Apart from eating the fcod they constantly fed us, | began to have a better under-
standing of the present situation and history in Taiwan. | have started to appreciate this different
culture and its uniqueness. Even now that | am back, | am more cognizant of what is going on in
Taiwan, especially the upcoming presidential election in March next year and the relationship be-
tween Taiwan and China. | believe the more places | have travelled to, the more conscious | am of not
becoming “a frog in the well”. So, let there be more interflow tours and hooray for the efforts of the

Law Association!!!
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Afterthoughts
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Afterthoughts
B Christe Chan ()

When | first heard of Taiwan, what immediately comes up to my mind was the scene of the legislators
fighting among themselves. But is Taiwan nothing more than that? | can tell you, the answer is a
definite NO. Taiwan is such a magnificent place to visit, and such a meaningful place for us to base

our trip.

We all know that the legal system of Taiwan is a continental one, a system quite different from ours,
but | guess we can learn nothing more from textbooks than being actually in a country practising it.
We are arranged to visit courts of various levels, and we can actually sit in courtrooms and experi-
ence the active roles played by judges. | also learn from the Taiwan law students that a fresh graduate
can become a judge if he can manage to pass the entry examination. Is it a good news to some of us

if the same system is practised in Hong Kong?

Besides, the political environment in Taiwan also impressed me a lot. Unlike Hong Kong, Taiwan is
presently under the ruling of one party, though there are still many other parties existing. The citizens
are very dedicated to their parties, and the parties also value the youth a lot. There are branches

specializing in youth work and youth people can even join in as party members.

| am sure that no one in our trip would forget all the remarkable official visits, excursions and delicious
food we had, and all the new friends we made in the trip. | really look forward to returning to Taiwan

one day, and buy tons of sweet tomatoes in Shilin Night Market.
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Afterthoughts
M Betheny Yu’i(lll)

Taiwan is really a “Formosa”. The general impression of Taiwan to me is civilized and modern. In
fact, the life style of the people there is in no way different from that of Hong Kong.

| learnt a lot in this Taiwan Interflow Tour. It is very comprehensive in the sense that it struck a good
balance among various aspects of Taiwan. It gave me an insight into the judicial, legislative, political
and constitutional system of Taiwan. We received sincere and warm welcome from the representa-
tives of every place we visited. Apart from that, we were given lots of information and booklets which
provide a good basis for further study of the Taiwan system.

Among the various places that we have visited, | was particularly impressed by the Taipei Detention
Centre. It is different from the kind of detention centre that we saw on the TV. They pay great respect
to the rights of the defendants. They organized courses, like computer course, and entertainment for
them. Besides, there are several mini-workshops which involve making paper bags, packaging and
sealing the envelopes for advertising agents, etc. Through these workshops, not only that they can
earn some money, but also contribute to the society. Another thing which made this visit even more
impressive is the chance of seeing their death chamber and listening to the oral description of the way

they execute capital punishment.

Apart from various government departments, we also visited two of the most prominent universities in
Taiwan: National Chengchi University and Tunghai University. From my impression, Taiwanese stu-
dents are very friendly, mature and hospitable. They accompanied us for a whole day despite the

examination.

In this tour, we also visited some scenic spots. Some are active and some are informative. For me, |
find the Guinness World of Records Museum and LeoFoo Village most worth going. It is quite obvious
that the former is a place introducing the World’s Guinness Records, like the “Believe It or Not” in the
Peak in HK. LeoFoo Village is somewhat similar to the Ocean Park in HK and this is the first time | had
my ride on the free-fall machine. Really a wonderful experience!

Taiwan is also known for its night markets, like Shihlin Night Market, #5 P9 8] and # 75 #7. These are
the places where we spent several nights.
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